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FILE NOTE


Whether the agreement between client, Ms. Lola Styne and Mr. Liam Styne based on purchase of equity shares of the later is legally binding or not. The concern is that whether Ms. Lola Styne can withdraw from the agreement. 
When an offer is made, it becomes legally binding once accepted by individual who was presented the offer. When the offer is entirely accepted, binding contract is established. For the validity of the offer, few things must be considered. Firstly, it must be communicated orally, in writing or through conduct between all the parties. Secondly, the offer can be made to one person, a group or even the whole world. Moreover, it should be definite in its constituents. It should be differentiated form the invitation to treat. The acceptance of offer should also be communicated to other party for contract to be binding [footnoteRef:1].  [1:  Marnah Suff, Essential Contract Law (Cavendish Publishing 1997).] 

Any message sent through email for the purpose for contract and agreement are considered legally binding. If the message is not received by a party, the responsibility lies on the sender. The sender can confirm whether message was received or not by other party. In case, the sender fails to confirm, the situation will be treated similar as not being sent [footnoteRef:2].  [2:  Steve Hedley, The Law of Electronic Commerce and the Internet in the UK and Ireland (Psychology Press 2006).] 

In Fisher v Bell (1960), a flick knife in window was displayed along its price tag. The Restriction of Offensive Weapons Act 1959 states that offering a flick knife for sale is an offense. The shopkeeper was brought to magistrates’ court for prosecution. However, the Justices did not sentence him because the knife was not offered for sale. Queen’s Bench Divisional Court upheld the decision stating that this was an invitation to treat and it was not an offer for sale whose acceptance establishes a contract [footnoteRef:3]. [3:  Fisher v Bell (1961) 1961 394.] 

In Harvey V Facey case, it was decided that merely stating the price to sell in future does not formulate the offer. For validity of the offer and legally binding that proper contract is formed stating all the details of the contract. A telegram was sent by Harvey which questioned if Facey will sell them Bumper Hall Pen and demanded the least price. To this, Facey responded that £900 was the least price. Then Harvey agreed to deal through telegram. However, Facey rejected to sell them. As a result, Harvey sued Facey, but trial court ruled that the contract was not legally binding [footnoteRef:4]. This shows that just because a party intends to sell, does not mean that it binds them legally to make that deal [footnoteRef:5]. [4:  Harvey v Facey (AC).]  [5:  Joanne Cox, Business Law (Oxford University Press 2015).] 

[bookmark: _Hlk30500575]It is important but difficult to differentiate an offer from an invitation to treat [footnoteRef:6]. The invitation to treat gives the offeror freedom to withdraw the offer. But if it is a valid offer, it formulates a contract and legally binds the companies to follow that particular contract. [6:  Yi Lut Li and Rita Yi Man Li, ‘An Offer, An Invitation to Treat and Transaction Costs’ in Rita Yi Man Li (ed), Law, Economics and Finance of the Real Estate Market: A Perspective of Hong Kong and Singapore (Springer 2014) ] 

Another factor is the incapacity of Ms. Styne during the initial agreement conversations. When the agreement was initiated, Ms. Styne was drunk and even after, could not remember anything. Thus, capacity issue rises. The emails shared by client are evident that the client was intoxicated to an extent where she could not remember a thing. The laws state that if an individual is drunk or impaired, it is possible that there was no ‘meeting of minds’ as the individual was not capable of comprehending the conditions of the agreement [footnoteRef:7]. Also, the other party must be aware of the fact that the individual is not mentally capable to make a financial decision.  [7:  Ewan McKendrick, Contract Law (Macmillan International Higher Education 1997).] 

As the dispute is among the siblings, the case falls under the domain of family and domestic relations. According to the common laws for family or domestic relations, no legal binding must be presumed. In case it is presumed by a party, the other party reserves the right to deny it [footnoteRef:8].  [8:  Balfour v Balfour (1919) 1919 571.] 

Another important factor for the contract to be legally binding is that it must be sufficiently certain. Commonly, people believe that deciding costs makes the contract legally binding, however, the critical details must also be discussed and finalized. If the payment details or schedule is not determined beforehand, the contract is not considered as sufficiently certain to be legally binding. It is important that before a deal is signed, all detail about its effectiveness, any related condition and, how and when the purchase price will be delivered, are discussed.

The offer is not legally binding because the client was not aware that an offer has been accepted by the seller. The acceptance of the offer was not communicated to the client and Liam Styne is responsible for ensuring that the client is aware of the acceptance. Thus, it will be considered as invitation to treat. Ms. Styne was intoxicated, and her brother was aware of this fact. Thus, the client can withdraw from the agreement. As Liam Styne and Lola Styne are siblings, an intention for legal binding is required, but there was no intention to legal binding by Ms. Styne. The payment method, time and conditions were not discussed in the emails.
Thus, keeping all these facts in mind, it is deduced that Ms. Lola Styne and Mr. Liam Styne are not legally bound by the agreement. Ms. Styne can withdraw from the agreement without any penalty.
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